8.8 Sexual and Gender-Based Misconduct Policy

Loyola will interpret and apply this policy based on any judicial orders or outcomes and in accord with
any updated guidance regarding the implementation of the 2020 Title IX regulations from the Office of
Civil Rights or any updated guidance or laws from the state of the Maryland regarding sexual and gender-
based misconduct policies.

8.8.1 Scope of Sexual and Gender- Based Misconduct Policy

The Sexual and Gender-Based Misconduct Policy prohibits discrimination on the basis of sex, in
accordance with Title IX, Maryland state law, and in accordance with the University’s values and
standards of conduct. This policy prohibits sexual harassment, domestic violence, dating
violence, stalking and sexual assault of students, employees, or program participants of Loyola
University Maryland by anyone on University property or at University-sponsored activities, and
as otherwise included within the scope of this policy. This policy applies to situations which the
person accused of a violation (“respondent”) is a student, employee, or program participant at



to applicability), generally speaking, those procedures may involve an investigation into the
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Confidential Resource means an employee who is not a Mandated Reporter of notice of sexual
harassment, discrimination, and/or retaliation (irrespective of Clery Act Campus Security
Authority status).

Consent is defined as an affirmative indication by words and/or actions of a voluntary agreement
to engage in the particular sexual act or conduct in question. Consent for one sexual act or
conduct does not constitute consent to all sexual acts or conduct. Consent can be withdrawn at
any time, and once withdrawal of consent has been expressed, sexual activity must cease.
Consent cannot be obtained through the use of force, threat, intimidation, or coercion. Coercion is
unreasonable pressure for sexual activity and will be determined by the frequency, intensity,
context, and duration of the pressure. Silence or absence of resistance on the part of an individual
does not constitute their consent. Consent cannot be given by someone who is incapacitated due
to consuming drugs or alcohol or for any other reason (including but not limited to being
unconscious, asleep, or otherwise unaware that sexual activity is occurring). Incapacitation is a
state where someone cannot make rational, reasonable decisions because they lack the capacity to
give knowing consent (e.g., to understand the “who, what, when, where, why or how” of their



Mandated Reporter means an employee of the University who is obligated by policy to share
knowledge, notice, and/or reports of sexual harassment and/or retaliation with the appropriate
Title 1X Coordinator or deputy.*

Notice means that an employee, student, or third-party informs the Title IX Coordinator or Title
IX Deputy Coordinators or Officials with Authority of the alleged occurrence of sexual harassing,
discriminatory, and/or retaliatory conduct.

Parties include the complainant(s) and respondent(s), collectively.

Relevant Evidence is evidence that tends to prove (inculpatory) or disprove (exculpatory) facts
material to the allegations at issue in the complaint.

Remedies are post-resolution actions directed to the complainant and/or the community as
mechanisms to address safety, prevent recurrence, and restore access to the University’s
educational program.

Respondent means an individual who has been reported to be the perpetrator of conduct that
could constitute prohibited conduct under this policy.

Resolution means the result of an informal or formal grievance proceeding.

Sanction means a consequence imposed by the University on a respondent who is found to have
violated this policy.

Sexual Harassment is the umbrella category of sexual misconduct including the offenses of
sexual harassment, sexual assault, stalking, and dating violence and domestic violence. See
8.8.17.1 Prohibited Conduct section for greater detail.

Title IX Coordinator is at least one official designated by the University to ensure compliance
with Title 1X and the University’s Title X program. References to the Coordinator throughout
this policy may also encompass Title 1X Deputy Coordinators for specific roles and tasks.

Witness (Character) is defined as an individual who provides evidence as to a party’s positive or
negative character or the party’s reputation in the community.

Witness (Expert) is defined as an individual who provides opinion evidence during a proceeding
based on their specialized knowledge, training, or experience.

Witness (Fact) is defined as an individual who provides inculpatory or exculpatory evidence
based on their personal knowledge of the allegations on which the proceedings are based.

8.8.5 Disability Accommodations

Parties may request reasonable accommodations for disclosed disabilities to the appropriate Title
IX Coordinator at any point before or during the Sexual and Gender-Based Misconduct Policy
process that do not fundamentally alter the Process. The appropriate Title IX Coordinator will not
affirmatively provide disability accommodations that have not been specifically requested by the

! Not to be confused with those mandated by state law to report child abuse, elder abuse, and/or abuse of individuals
with disabilities to appropriate officials, though these responsibilities may overlap with those who have mandated
reporting responsibility in this Policy.



parties, even where the parties may be receiving accommodations in other institutional programs
and activities.

8.8.6 Education and Prevention of Sexual Misconduct



to one of the following individuals:

Title 1X Coordinator for the University:

David Tiscione, Director Title IX, Compliance, and Assessment
105 Jenkins Hall

4501 North Charles Street, Baltimore, MD 21210
410-617-2763

dmtiscione@Iloyola.edu

Title 1X Deputy Coordinator for Students:

Sydney Quantock, Assistant Director Title X, Compliance, and Assessment
105 Jenkins Hall

4501 North Charles Street, Baltimore, MD 21210

410 617-2842

squantock@loyola.edu

Title 1X Deputy Coordinator for Faculty, Staff, and Administrators:
Vacant (report to Title IX coordinator)

Inquiries may be made externally to:

Office for Civil Rights (OCR)

U.S. Department of Education

400 Maryland Avenue, SW

Washington, D.C. 20202-1100

Customer Service Hotline #: (800) 421-3481
Facsimile: (202) 453-6012

TDD#: (877) 521-2172


mailto:OCR@ed.gov
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Title IX Intake Officers for Students

Dennis Velez, Associate Director ALANA Services
Student Center Suite 315F

410-617-2004

dvelez@loyola.edu

Kelli Walker, Program Assistant for Title X

105 Jenkins Hall

410-617-7319

kawalkerl@loyola.edu

Neil Andrito, Director of Residence Life & Housing
Seton Court Suite 08a

410-617-2488

nfandrito@Iloyola.edu

Rhona Little, Diversity and Inclusion Specialist
Humanities 243g

410-617-2082

rlittlel@loyola.edu

Stepf Diaz, Associate Director of Student Staff Development, Residence Life & Housing
Seton Court, O8A

410-617-5081

sdiaz@Iloyola.edu

Teddi Burns, Associate Athletic Director/Senior Woman Administrator, Facilities & Operations
Student Center Suite 302

410-617-2643

tburns@Iloyola.edu

Title IX Intake Officers for Faculty, Staff, & Administrators
Toya Dailey-Smith
Sr. HR Partner
5000 York Rd., 2nd Floor
410-617-1360
tdailey-smith@loyola.edu
Bonnie Wrzosek
HR Partner
5000 York Rd., 2nd Floor
410-617-1367
bwrzosek@loyola.edu

8.8.8.2 Mandated Reporters

The University has also classified the following employees as Mandated Reporters of knowledge
that a member of the community is experiencing harassment, discrimination, and/or retaliation
under this policy: any University administrator, staff with supervisory responsibilities, faculty
member, campus police, athletic coach, athletic trainer, graduate resident coordinator, or resident
assistant. Campus Police and the Residence Life and Housing on-call staff can be reached at 410-
617-5010. A report of alleged sexual misconduct against any member at the University may be
made by any community member, guests, visitors and other third parties by contacting the
appropriate Title IX Coordinator or Title IX Intake Officer listed above. The University
encourages all members of the community to report sexual misconduct, whether or not they are
the person who allegedly experienced a violation of this policy. When a person other than a
complainant makes a report, the appropriate Title IX Coordinator (or designee) will contact the
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complainant to discuss the report and whether they wish to proceed with a formal complaint.

Generally, disclosures in climate surveys, classroom writing assignments, discussions or group
presentations, in conversations heard indirectly among students (e.g. in a hallway), human
subjects research, or at events such as “Take Back the Night” marches or speak-outs do not
provide notice that must be reported to the Coordinator by employees, unless the complainant
clearly indicates that they desire a report to be made or seek a specific response from the
University.

A Mandated Reporter who is themselves a target of harassment or other misconduct under this
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I Women’s Center:

Melissa Lees, Sexual Violence Prevention, Education, and Response Coordinator
410-617-6769

Employee Assistance Program:

1-800-765-0770

24-hour confidential resource for employees

8.8.8.6.2 Off-campus Confidential Resources

All of the persons and organizations listed below are confidential and will not make reports to
Loyola University Maryland without your expressed consent unless imminent threat exists or a
child sex offense is disclosed.

TurnAround (Off Campus):

443-279-0379

24-hour counseling and support for sexual assault and domestic violence

House of Ruth (Off Campus):

410-889-7884

24-hour domestic violence resource

Hopeworks (Off Campus):

410-997-2272

24-hour domestic violence resource, Howard County.

Sexual Assault /Domestic Violence for Baltimore and Carroll Counties (Off Campus):
410-828-6390

24-hour hotline

National confidential resources (available 24/7) include, but are not limited to: RAINN (Rape,
Abuse & Incest National Network) which operates the National Sexual Assault Hotline at 1-
800-656-HOPE (4673) and an online chat with a trained staff member; and National Domestic
Violence Hotline at 1- 800-799-7233 or TTY at 1-800-787-3224 with an online chat option

8.8.8.7 Preservation of Evidence and Seeking medical assistance

This section will discuss where and how people who have experienced sexual misconduct can
seek medical assistance. The section will also discuss how to preserve evidence when an
individual experiences sexual misconduct.

8.8.8.7.1 Seeking Medical Assistance

Complainants are encouraged to seek medical assistance in cases of physical or sexual assault.
Upon request, campus police will provide transportation to Mercy Medical Center, designated as
one of the city’s rape treatment centers. Mercy Medical Center has trained nurses who perform
the Sexual Assault Forensics Exam (SAFE) up to 5 days or 120 hours after the assault occurred.
If an individual experienced an assault that occurred more than 5 days or 120 hours prior and
wants to receive a SAFE, they should contact Mercy Medical Center, Title 1X, or the Sexual
Violence Prevention, Education, and Response Coordinator.

During a SAFE, sexual assault nurse examiners (SANEs) will provide victim services, including
treatment of injuries and steps to address concerns of pregnancy (if applicable) and/or sexually
transmitted infections. Mercy Medical Center also has trained SANEs who perform Interpersonal
Violence (IPV) Exams for individuals who have experienced dating or domestic violence and will









The appropriate Title 1X Coordinator must also consider the effect that non-participation by the



administrative leave during the Title 1X Grievance Procedures, consistent with section
1.29 in the Staff and Administrator Policy Manual or “Article Eleven: Suspension” in the
Faculty Handbook”.

8.8.13 Determining Applicable Procedures
Formal Complaints falling “under Title IX” as described in the “Scope” section above will be






a grievance proceeding under this policy and procedure does not constitute retaliation, provided
that a determination regarding responsibility, alone, is not sufficient to conclude that any party
has made a materially false statement in bad faith.

8.8.16 Recordkeeping
The University will maintain for a period of seven years records of its Title IX Grievance
Process, including:

1. Each sexual harassment investigation including any determination regarding responsibility
and any audio or audiovisual recording or transcript required under federal regulation;
2. Any disciplinary sanctions imposed on the respondent;
3. Any remedies provided to the complainant designed to restore or preserve equal access to the
University’s education program or activity;
4. Any appeal and the result therefrom;
Any Informal Resolution and the result therefrom; and
6. Any actions, including any supportive measures, taken in response to a report or formal
complaint of sexual harassment, including:
a. The basis for all conclusions that the response was not deliberately indifferent;
b. Any measures designed to restore or preserve equal access to the University’s education
program or activity; and
c. If no supportive measures were provided to the complainant, document the reasons why
such a response was not clearly unreasonable in light of the known circumstances.
7. All materials used to train Title IX Coordinators, investigators, decision-makers, hearing
panel members, and any person who facilitates an Informal Resolution process. The
University will make these training materials publicly available on the Title IX website.

o

The University will also maintain any and all records in accordance with state and federal laws.

8.8.17 Complaint Process -- Applicable to Title I1X Grievance Procedures and General
Sexual Misconduct Procedures

The University’s procedures provide for a prompt, fair, equitable, and impartial investigation and
resolution of all formal complaints of sexual misconduct. These procedures will allow for all
parties to be heard. Participants will be treated with dignity, respect, and sensitivity. A respondent
is not responsible for the alleged conduct until a determination regarding responsibility is made at
the conclusion of the applicable grievance process. The hearing panel or decision-maker will
conduct an objective evaluation of all relevant evidence, including both inculpatory and
exculpatory evidence, and provide that credibility determinations may not be based on a person’s
status as a complainant, respondent, or witness. Complaints regarding alleged violations of the
sexual misconduct policy can be resolved informally or formally.

The policies of the University are written and interpreted broadly to include online and cyber
manifestations of any of the behaviors prohibited below, when those behaviors occur in or have
an effect on the University’s education program and activities or use the University networks,
technology, or equipment.

While the University may not control websites, social media, and other venues in which harassing
communications are made, when such communications are reported to the University, it will
engage in a variety of means to address and mitigate the effects.

Members of the community are encouraged to be good digital citizens and to refrain from online
misconduct, such as feeding anonymous gossip sites, sharing inappropriate content via Snaps or






been in a social relationship of a romantic or intimate nature with the complainant.
The existence of such a relationship shall be determined based on the
complainant’s statement and with consideration of the length of the relationship,
the type of relationship, and the frequency of interaction between the persons
involved in the relationship. For the purposes of this definition, dating violence
includes, but is not limited to, sexual or physical abuse or the threat of such abuse.
Dating violence does not include acts covered under the definition of domestic
violence.

Domestic Violence encompasses a wide range of behaviors including sexual
assault, physical abuse and other forms of viole.58 595.9 Tm0 g0 G[D)5(om)5(es)-3(t)-4(i)6(c Vi)



The following behaviors that fall outside of the Title IX Grievance Procedures
will be adjudicated under the University’s General Sexual Misconduct Procedures
(i.e., Student Respondent General Sexual Misconduct Process) in the Community
Standards for students and the Harassment and Discrimination Policy and
Procedures for employees) and may be included in a formal complaint as
collateral misconduct allegations under the Title IX Grievance Procedures.

Harassment under this section means unwelcome verbal, written or physical
conduct based on sex, sexual orientation and/or gender identity, that has the
purpose or effect of unreasonably interfering with an individual's work or
education (including living conditions) or that creates an intimidating, hostile or
offensive environment.

Sexual exploitation means taking non-consensual or abusive sexual advantage of
another person for one’s own advantage or benefit or for the advantage or benefit
of anyone other than the person being exploited. Examples include but are not
limited to non-consensual photography, video-, or audio- recording of sexual
images or activity, distributing images of sexual activity without consent, allowing
others to observe a consensual sexual act without the prior knowledge or consent
of all involved parties, and voyeurism.

Student Quid Pro Quo Sexual harassment is a form of harassment that consists of
unwelcome sexual advances, requests for sexual favors, or other verbal, written, or
physical conduct of a sexual nature when a student of the University conditions
the provision of an aid, benefit, or service of the University on an individual’s
participation in the unwelcome sexual conduct.

The procedures below may be used to address collateral misconduct arising from
the investigation of or occurring in conjunction with reported misconduct
allegations (e.g., vandalism, theft, physical abuse of another).

8.8.17.2 Training of Grievance Process Officials

Investigations and hearings will be conducted by officials who have received annual
training on a number of areas including, but not limited to, the definitions of sexual
harassment, domestic violence, dating violence, sexual assault, and stalking; the scope of
the University’s education program or activity; how to conduct an investigation and
grievance process, including hearings, appeals and informal resolution processes; how to
serve impartially, including avoiding prejudgment of the facts at issue, conflicts of



for good cause. Good cause may include considerations such as University closings, the
absence of a party or a witness; concurrent law enforcement activity; or the need for
language assistance or accommodation of disabilities. The University will notify the
parties when a delay is anticipated and the rationale for any extensions or delays as



Dismissal of a formal complaint (Mandatory and Discretionary).

o0 Ifit does, the appropriate Title IX Coordinator will initiate the formal
investigation and grievance process under the Title IX Grievance Procedures
(Student Respondent Title 1X Grievance Procedures for students or under the
Employee Respondent Title 1X Hearing Process for employees).

o If it does not, the University will dismiss the formal complaint, assess which
policies may apply and refer the matter for resolution under another disciplinary
process. Note that dismissing a complaint under Title X is a regulatory,
procedural requirement and does not limit the University’s authority to address a
complaint with an appropriate process and remedies. Complaints regarding
students alleged to have violated the Sexual and Gender-Based Misconduct
policy not within the jurisdiction of Title IX will be investigated and adjudicated
under the University’s General Sexual Misconduct Procedures (Student
Respondent General Sexual Misconduct Process; Employees alleged to have
violated the Sexual and Gender-Based Misconduct policy not within the
jurisdiction of Title IX will be investigated and addressed under the Harassment
and Discrimination Policy and Procedures).

o If an informal resolution option is preferred, the appropriate Title IX
Coordinator assesses whether the complaint is suitable for informal resolution,
which informal mechanism may serve the situation best or is available, and may
seek to determine if the respondent is also willing to engage in informal
resolution.

Upon dismissal of a formal complaint under the Title X grievance process, the
University retains discretion to utilize the Student Code of Conduct for students and the
Harassment and Discrimination Policy and Procedures for employees to determine if a
violation has occurred. If so, a new formal complaint alleging conduct charges from these
policies and procedures will be issued following the Notice of Allegations and
Investigations below.

8.8.17.6 Advisors

Except as noted below, the complainant and respondent may each have no more than two
people, defined as advisors, present throughout the entire process. The advisor may be a



the process will continue as outlined. In matters involving employee respondents which
fall outside the Title IX Grievance Procedures and are investigated pursuant to
Harassment and Discrimination Policy and Procedures Section 8.7,
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together by the same appellate decision-maker. Unless indicated otherwise in the original
decision letter, the typewritten appeal should be submitted via email or in person to the
University’s Title 1X Coordinator for employee cases. The appeal must be submitted
within five University days of receipt of the decision letter, indicating the grounds for
appeal. If a party does not appeal the decision within this period, they have waived a right
to appeal. An appeal must be based up on one or more of the following grounds:

The party alleges that there were procedural irregularities that affected the outcome
of the matter;

The party alleges that new evidence that was not reasonably available at the time of
the determination of responsibility or dismissal of the complaint was made that could
affect the outcome of the matter;

The party alleges a Title 1X Coordinator, investigator, or decision-maker had a conflict
of interest or bias for or against complainant or respondent generally, or the
individual complainant or respondent that affected the outcome of the matter.

The party alleges that the sanctions imposed are grossly disproportionate to the
findings of responsibility.

The submission of the appeal means that the sanctions are left pending until the appellate
decision-maker renders a decision. Supportive measures remain available during the
appeal process.

The burden is on the party appealing to provide support in the appeal letter for the
asserted grounds. The University’s Title IX Coordinator (or designee) shall determine
whether the party has provided sufficient support for each asserted ground. Failure to
follow the guidelines or to provide sufficient support for the asserted grounds will result
in determining that only certain asserted grounds should be submitted for review by
appellate decision-maker or that the appeal should be dismissed without further
proceedings.

When an appeal letter is accepted, the other party will be given notice of the appeal, a
copy of the appeal letter, and the opportunity to submit a written response within five
University days.

Appeals will be decided by an independent appellate decision-maker who is free from
conflict of interest and bias, and did not serve as investigator(s), Title IXX Coordinator, or
decision-makers in the original hearing.

For appeals based on the party alleging that the sanctions imposed are grossly
disproportionate to the findings of responsibility, the appellate decision-maker may only
affirm, reduce, or increase the sanctions assigned by the original decision-maker(s). For
appeals based on other grounds, the appellate decision-maker that hears the appeal can
take the following actions: affirm the original decision; affirm the original decision of
responsibility for some or all of the charges and change the sanction (sanction may be
reduced or increased); reverse the original decision of responsibility for some or all of the
charges; or remand the matter to the original decision-maker(s) for further consideration.
Upon remand, if the original decision-






